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Introduction

Traditiondly, the Rio Grande Vadley and the surrounding area has not much received much
attention, but the 1,000- mile border region ishometo 2 million people and contains the cities of Laredo,
McAllen, and Brownsville, which are some of the country's fastest growing metropolitan aress. Scattered
around these ever expanding urban areas arerurd housing settlementscaled “colonias” Theinhabitants of
colonias are usudly low-income Mexicant Americans, many of whom have recently moved from Mexico.
The origins of the colonias can be traced back to the Bracero program, which invited Mexicans, under
controlled circumstances, to come to the United States to work. Further spurring colonia growth was the
development of industry aong the Mexican Sde of the Rio Grande, known asthe* maquiladoras’, drawing
more peopleto the region. The high expectations which preceded (and followed) the NAFTA Treaty dso
added incentivesfor peopleto moveto theregion. Thereasonsfor the devel opment of the coloniasinclude,
but are not limited to, inadequate oversight by state agencies and the Legidature, the reluctance of some
local governmentsto serve colonias, disputes between cities and water- supply corporaionsregardingwhich
entity would provide service, failure to ensure that households hook up to newly built systems and poor
enforcement of rules that were supposed to prevent the spread of colonias.* The border region of the Rio
Grande Vdley is the primary location of most of the colonias in the sate, athough severa others are
scattered throughout south and south central Texas. Despite nearly a decade of local, state and federd
efforts, conditions in the colonias have remained largely unchanged.

The Center for Housing and Urban Development (CHUD) at Texas A&M University, College
Station estimates that there are 1,450 colonias in Texas, most of which lack paved roads and have no
surface drainage systems. About half of them do not have adequate water supplies. Thelack of clean water
and sawage meansthat theincidence of hedth problemsishigh, further exacerbated by thefact that flooding
is common.? Colonias tend to be located in rurd areas which makesthe ddlivery of services such as safe
drinking water, basic sanitation, and eectricity difficult. The median annua incomeis estimated a $7,000-
11,000 per household and the typicd family sizeis 5-6 people. Educationd levelsare dso rather low and
school dropouts rates high. CHUD dso asserts that colonias have increased dramaticdly in the last two
decades. Land developers have responded to adeclineinlow-income housing by sdlling unregulated lots,
affordable to the truly poor (CHUD, 1999). Buyers of theselots build homes, usudly shacks of recycled
materias, or dilgpidated trailersor campers. The responseto the problems of colonias on the part of loca
and gate government, especidly in South Texas has been dow and grudging, but during the on-going
legidative section there has been movement on legidation that may assist the colonias. There are about
350,000 Texas resdents who live in the colonias, no other state has so many people living in such squaid



conditions.

The Issue of Empower ment

The colonias of Texas are more settlements than communities. The implication of this is important.
Settlements are a conglomeration of housesand not much morethanthat. Communitiesimply a“whole’ that
stlementsarenot. Communitiesimply interaction among residents and apresumed interest in both the short
and long term welfare of the community. A sense of participation is an important e ement of acommunity
spirit. This, wehold, isaningredient necessary for coloniaresdentsto achieve empowerment. Thisingredient
ismissng in Texas colonias. We examine why this is so and what changes will need to occur for colonia
resdents to fed empowered. We define “empowerment” to mean the “ability of resdents to substantialy
influence policiesimpacting their communities.” This paper examinestheissue of empowerment and relatesit
to the policy arenaof environmenta issues and theories of environmenta justice. Our paper reliesheavily on
previouswork done by severd scholars. We make particular use of the research by Ekstein (1998), Skinner
(1983), Staudt (1998), Ward (1999), Wilson and Menzies (1997). This scholarship is aso built upon the
foundation of “collective action” literature, most notably Olson (1965).

Why Texas Colonia Residents are not Empower ed

Coloniaresdents lack empowerment on several grounds. The paper arguesthat theresdentsare
isolated geographicaly, economicaly, socidly, and indtitutionaly. Colonias, for most parts, are located in
relatively isolated areas. The possble negative consequences (such as environmenta problems) do not
immediately impact an “ established” community, such asatraditiona city or town. This causes an absence
of externd stakeholdersinthewefareof colonias. We hold that the presence of externd stakeholdersfrom
edtablished communities would provide opportunities for colonia residents to access resources, however
defined. Thelack of such stakeholders make colonias that much less resourceful, therefore that much less
empowered. Furthermore, their geographic isolation makes it difficult, resource-wise, to create water,
sewage, waste and eectrica connections, especidly for cash strapped local governments who have a
diffucult time ddivering these servicesto their own congtituents. Secondly, the rel ationship between socio-
economic (SES) factors and political participation iswell established (note). Coloniaresidents are among
the poorest and least educated. Both of these inter-related variables have created a population which is
largely paliticdly uninitiated and inactive and thus, not empowered.

This economic isolation relates to athird areathat effects the empowerment of colonia residents.
The one area where residents are involved economicaly is in the purchase of ots upon which they build
their “homes” However, this is usudly the outcome of individudized interaction between settlers and
developers, where the bulk of the power in the commercid transaction liesin the hands of the devel opers.
The lack of a need for initid collective action by the settlers impedes even the formation of informa



interaction among the settlers and as such Texas colonias begin with dmost no socid infrastructure (Ward,
1999). Thisabsence of socid infrastructure contributesto thelack of empowerment in the colonias, making
it moredifficult to engagein thetype of collectiveaction necessary for mediating conflict with government of

any level. When problems ari se between residents and landl ords, economic and government power usualy
favor the latter, making the Stuation of those in the colonias more difficult. Finaly, Texas colonias exist
largely in an indtitutiondl vacuum. They are not redlly apart of atraditiond city government; counties have
limited authority (or interaction) with colonias. Thereisno clearly gpparent level of government for colonia
resdentsto turnto, nor, in many ways, arethereingditutionsfor coloniasto be* united” againgt. Asthe paper
notes|ater, counties on the border do have forma powersthat alow regulation of land management and redl

edtate, but these have not been effectively used by county officids. Informdly, county officias have often
worked with developers, eventudly creating results that have smple exascerbated the problems. At the
date leve, the problems associated with colonias are multi-faceted, and are not easily solved by asingle
gate agency. Employment and economic development issues are handled by the severd date agencies
concerned with economic devel opment, such as the Texas Department of Human Services. Environmentd

issues are dedt with the severd agencies, most notably the Water Development Board and the Naturd

Resources Commission. Housing is naturdly the pervue of the Housing Department. Efforts to raise the
educationa opportunitiesfor coloniaresidentsis handled by the Department of Education. The smplefact
that Texas has refused, for the longest time, to coordinate and centraize state programs which impact

coloniashasbeen asevere barrier to amdioration of their conditions. Sincethe North American Free Trade
Agreement (NAFTA), more money has come into the area to study environmenta effects of years of

neglect, which the paper argues, comes not so much from overt racism, dthough in South Texas this has
played amgjor role in the past (Montejano, 1987, 1999), but isaresult of afractured state governmentd

system combined with a palitical culture that supports individudism and individudistic property rights.

Findly, the paper will assessefforts by the Bush Administration and the Texas Senateto meet the chalenges
raised by the colonias. In particular, the paper will argue that many of the provisonsinthe SB 1421, passed
inthe Spring of 2000 and signed into law by Governor Bush, can, if propely implemented, address some of
problems faced by colonias.

Colonias, Empower ment, and the Environment

The poverty of colonias trandates into inadequacies in basic services. Asis often the case with
“minority” areas, theenvironment inwhich peopleexist isseverdy degraded. Accessto cleenwater, air and
sewage is often difficult to achieve, largdly relaing to lack of economic means and exascerbated by
geographic isolation. Thistrandates immediately into lower levels of hedlth and well being. These factors,
taken in idoation would chalenge any population. Taken together, they provide nearly insurmountable
barriers to “ advancement.”

| solation exascerbatesthe deliver of dl state servicesto the colonias, but of most concern arewater
and waste services. Most colonias are geographically remote from cities or towns, and as a consegquence,
providing essentid servicesto these arealis physcdly and fiscdly difficult. Many colonias smply do not



have safe drinking water, bottled water is the norm. The lack of safe drinking weter is a problem
compounded by the lack of sanitation facilities. Most colonias are rife with leaking septic systemsand poor
drainage. Despitethis, effortsto bring safe drinking water to colonias have begun. However, sate effortsto
bring attention to water related problems received renewed interest and activity atthedateleve largely asa
responseto federd efforts. A Water Utilities director was named by the Environmenta Protection Agency
(EPA) asthe colonias coordinator for the Texas Natura Resource Conservation Commission (TNRCC),
the primary state agency responsible for environmenta issues, and a specific grant was provided by the
EPA to give specia assistance to border drinking and waste water utilities (TNRCC, 1997b).

In its 1997 report, 1llegal Dumping Assessment of Impacts on County Governments in the
Texas-Mexico Border Region, the TNRCC found that the most likely areafor illega dumping wasaround
with colonias. Thecost of providing servicesto geographicaly remote areas and the difficulty of scheduling
serviceto coloniaswere cited asthe primary factors. Thereport a so admitted that little could be doneinthe
short term, but that it was working on plans by the Solid Waste Planning staff to support the Lower Rio
Grande Vdley Development Council in its efforts to develop a video that presents case sudies of viable
solid waste collection programs in the region’s colonias. An EPA grant dso helps to fund the project
(TNRCC, 1997a).

Ironically, while geographic isolation preventsthe delivery of services, the coloniasare not isolated
enoughto befreefromair pollution. Again, theinfluence of NAFTA can be seeninthe Sate’ sgpproach to
issues involving the border. As in the case of water, the lack of state effort on the border issues only
highlightstheimportance of federd money and influencein getting programs sarted. Inthe past sate efforts
in assesang air quality were concentrated in the mgor urban aress, largely in effort to ensure that they
remained in complaincewith federal sandards. It wasonly after cross-border problems wererecognized as
politically sdient, through NAFTA, did coloniaar quaity become an area of study. Even then, effortsto
study coloniaair qudity became an issue only in El Paso, in conjunction with effortsto track increased air
pollution thet would come with increased cross-border traffic, largely from long- haul trucking. Evenwiththe
spillover from NAFTA little has been doneto improve air quality. The Texas Solid Waste and Emergency
response, COG section of the Mexican government and the US EPA haveadl argued that effortsneed to be
concentrated on information gathering to help provide solutions. The primary targetsto carry thiseffort out
were the county judges and commissioners. (TNRCC, 1997Db).

Traditionaly, the region contains some of the poorest countiesin the entire country, and theincome
gap between rich and poor inthe region isamongst the widest, country-wide (US Census Fgures). Inmid-
1998 the Texas Comptroller reported that more than 25% of the resdentsin border counties has annud
incomes of less that $10,840 and that 38% of the ared's children lived in poverty (Los Angeles Times,
August 13, 1999). The region has agreat need for employment and training, but it currently receives the
least amount of support from the State, agtuation that must berectified if it isto sharein the growth that the
rest of the state has enjoyed over the past few years. State efforts need to ensure that state- sponsored job
training isavailable and many suggest that government, a dl levels must deploy avariety of tax creditsand
incentives for creating and maintaining jobs. This needs to be supported by the crestion of educationa
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opportunities and facilities for border resdents. Unemployment figures aong the border hit 8 percent,
compared to the 3 percent in the rest of the state, and those that do have jobs are losing buying power
when compared to other workersinthe state. “ Y ear in, year out, (the border) isdead last,” in dl economic
indicators. Access to education, jobs and training is going to be essentid to the hedlth -- economic and
physcd -- of the border ared’ argued Representative Eliot Shepleigh, (D-El Paso)® (Austin
American-Satesman, March 1, 1999).

Texasrecognized the problems associated with living conditionsin the colonias, particularly thelack
of affordable and safe housing. In responseto thisseverd stateinititiveswere undertaken. Thelargest sate
initiative, passed in 1997 was the $13.3 million Texas Home Improvement Loan Program. The program
dlowslow income familiesto borrow up to $25,000 for homeimprovement and the loans can be stretched
out over 20 yrsat 6.99% interest. Theloansare for people who want to truly improve homes by ingtdling
water and sewer systems, kitchens, and bathrooms, “not for people who want aswvimming pool.” Manley,
Executive Director of State Housing argued thet theloansarefor “basic quality of lifeissues” State Senator
Carlos Truan noted that this is a step in the right direction, noting that there are certainly people in the
colonias who desperately need better housing (Corpus Christi Caller Times, February 25, 1997). The
question that needs to be asked iswhether the state isgoing to lend money to improve atrailer home. This
program will probably do little for the poorest of the poor. Financia reasonsarethe primary motivation for
moving to the colonias. It needs to be remembered, observed Juan Pdacios, the Texas Department of
Housing and Community Affairs (TDHCA) Colonias Initiative Manager, that many are in pursuit of the
“American Dream,” and he noted that there “is a lack of affordable housng within the inner cities, 0
colonias have become afeasible way for these people to actudly own a piece of property” (Associated
Press, February 17, 1999). Often colonias housing go for as little as $50 down and $100 a month.

Raw sawage is afact of life for some residents and many families haven't had water or sewer service for
years, consequently wastewater Smply drains into the yard. Sewage systems usudly exist in the genera
area, but resdents aren’ t often hooked up, largely for financid reasons (Austin American-Statesman, Uy
15, 1998). The Smdl Towns Environmental Program (STEP) program, another initiative, may be of the
mogt interest, and use, to coloniaresidents. The program focuseson small townsin order to assist themto
get water programs and seeksto involve more cooperation between state and locd officids. Effortswould
be sponsored through ingtituti onali zed associations, beit governments or groups and might be something thet
colonias residents could effectively participate in, provided that they had associations to spesk on their
behdf (TNRCC, 1997c). Because of thelack of waste services, water easly collectsin trash pilesand old
automohiletires, providing afertile breeding ground for mosquitoes. The outbresk of denguefever in Texas,
in the summer of 1999, was concentrated in the colonias outside Laredo, where the only fatdity of the
outbreak lived (Austin-American Statesman, August 20, 1999).

Complications with the Texas legal system: “Bias’ towardsindividualism

Thereare®biases’ built into property rightsand landholding. These play important rolesfor colonias



in two ways. Firdly, the relatively loose enforcement of the drawing of plats makesit difficult to regulate,
something the system isloath to do from the beginning, despite calls from the governor that, “\We must not
alow for unscrupulous developersto prey.” (Associated Press, August 19, 1998). A “culture of property
rights’ existswhich landlords useto their advantage. However, theissue, state-wide, cannot be solely cast
inracia terms, athough pitting Anglo landlords against Hispanic victims, isoften the casein colonias* This
collison of individua property rights and public spending hampers colonia specific EPA programs.

One mgor reason for the spread of substandard housing throughout Texas isthat counties, unlike
cities, have few powers under state law to regulate development. Border counties, however, do havethis
ability, but it isnot widely used. However, use of that power is limited due to the county government’s
unwillingness to regulate. Even if counties were eager to regulate, their ability to do so is limited by the
degree of difficult in actudly doing it. The unwillingness to regulate is, in part, due to the influence of the
powerful red estate and building industry lobby that does not want counties (outside the border areas) to
get too much power, and argue that some areas of the state should remain off-limits to stringent land-use
contrals. Industry officias say the number of deve operswho build shoddy subdivisonsissmdl and thevast
magority practice sound techniques. The Texas Associaion of Builders opposes granting al counties the
broader aithority held by border counties. The locd government’s ability to regulate was serioudy
constrained by the 1995 Elgin Bank of Texasvs. Travis County case. The bank wanted to sl partsof a
150-acretract without filing asubdivison plat with the county which the county refused to do. The Court of
Appedsin Austin sded with the bank, which intended for each lot to have direct accessto an exigting road.
The court, pointing to the wording of the state’ sloca government legidation, ruled that a plan is required
only when the landowner is dividing land “to lay out lots.. . . and to lay out streets” or other public aress.
The county had argued that the word “and” should be construed as having the same meaning as the word
“or.” The court found this argument “absurd” and that no such result arose from the ordinary reading of
“and.” Mogt counties have urged the Texas Legidature to revise the law to close this loophole and and
want lawmakersto grant broad land- use controlsto counties, or at least powersequivaent to thosedready
given to border counties. The ruling has prompted more and more devel opersto build subdivisonswithout
dreets. They do so by carving their tractsinto parcel sthat |ook like aflag atop apole. The house or mobile
home occupies the flag section of the lot, while the pole section is a driveway leading to an exigting public
road. Such subdivisons have numerous closely spaced and pardld driveways leading to the road. The
flag-lot approach alows developers to avoid the cost and delay associated with building streets and
preparing subdivision blueprints and maps, known as plats (Austin American-Satesman, July 15, 1998).

Thesedeve opmenta practicesleave government officid sunaware of thesubdivisonsuntil they teke
shape, making it difficult to oversee drainage, water service, septic-system plans and other matters. Such
subdivisions sometimes end up with inadequiate septic systems, poor drainage and dirt drivewaysthat serve
as streets and become impassable by school buses and emergency vehides. The court ruling thet dlows
flagr-lot devel opment does not gpply to areas subject to acity'sjurisdiction. Different rulesaso gpply inthe
border region. The state L egid ature has granted those counties much broader regulatory dutiesin an effort
to curb the spread of substandard developments, known as colonias. For example, devel opersmay not sl
resdentia lotswithout water and sewer hookups, drainage and roads-- arequirement that does not apply



in the rest of the Sate (Austin American-Statesman,July15,1998).°

Thedally operationsand investigations by state agenciesare dso important for uncovering faluresa
the loca government level. Much has been made of the fact that county officids in the border counties
actudly have greater power to regulate than those counties awvay from the border, and therefore one might
suspect that problems could be better dleviated, or even prevented, but often thisis not the case.

Empower ment and Fragmented Gover nment

The environmerta movement, aswholeissubject to acond derable degree of fragmentation, bothin
the United States as wdll as globdly. The environmenta equity movement is even further fragmented
(Bollard, 1994) digplaying a relatively wesk coheson and very limited resources making empowerment
difficult to achieve (asis usudly the case in collective action problems). Given these limited resources the
chancesfor empowerment arefurther hindered by thelack of acentrd entity where one can pressdemands.
There is adouble bind in Texas where the one area that you should be able to press demands isn't
ingitutiondized, the Environmental Equity and Justice Task Force (EEJTF). Again, arguments of overt
racism don't need to be made, but the unintentiona effects of fractured government clearly make it more
difficult for environmenta equity to be redized.

The task force was created at the behest of the Texas Water Commission and the Texas Air
Control Board and isan informa gathering of statewide group of industry, citizen and community groups, as
well as government and non-government agencies. Thegod of thetask forcewasto create awide-ranging
list of topics that they felt the TNRCC could do better on. The list was composed in 1993 and the
responses were published in 1997. An examination of the report shows the fractured nature of responses
and that, colonia problems do not fdl into the clearly delineated bureaucratic compartments. Agencies,
including TNRCC, the Texas Department of Hedlth, the Office of Public Assstance (OPA) and amyriad of
local bodiesaswell asahost of federd indtitutionslike the EPA and the Department of Housing and Urban
Development (HUD) aredl involved. Theeffect of thisisafragmentation of effortswhich, on onethehand,
makesit easy to compartmentaize problems but also makesit difficult to create an overdl assessment of the
problem.

Theeffortsof the TNRCC arelargdly reactive and passive, rather than proactive and preventative.
While some of the efforts of the TNRCC fit closely with some precepts related to empowerment, at the
same time they assume access to resources that may not be available to many colonia resdents. The
TNRCC isworking hard to collect and make availableinformation, but the type of environmenta datathey
are collecting in many cases does not have direct application to colonias. Industry emissions and toxic
release inventories are tremendoudy important data to maintain and make available, thisis a priority for
urban aress, dthough in thelater casethis can be of usefor regulation of the maguiladoras.” Information and
access is important, but what this does is make the government accessible for those that have the
gppropriate technology. Obvioudy thisisnot a solution for the colonias, who do not have, onthe average,



ready access to computers which would alow them to search out information that might be of useto them.
Even though the OPA is sureto have a Spanish speaker on duty at al times, again thelack of phone service
isaso asavere hindrance to getting information to the state. Thisisareeactive and passve action on the part
of the OPA and the TNRCC. Another point to be made from the Task Force report isthat it underscores
the technologica advancement and the ease of access of these informationa sources.

Oneof the areasthat thereisconcern with, or wherethe TNRCC fedsthat itislagging, in acritique
of its own performances, is sending representatives out to the field to either meet the citizens, pass out
information, or collect data. Another important initiative that the TNRCC is attempting is to increase the
awareness of environmenta equity issuesamongst the TNRCC gaff in an attempt to “ deal with theseissues
with grester foresght” (1997b). The mgority of their effort is to conduct training exercises for loca
government officias and community members regarding environmenta and hedth effects. To fulfill these
objectives they have created the Locd Government Assstance Program (LGA) to fill a void for
“government” entities that deal with the TNRCC. The seven staff members are there to provide technica
assgtance to locd government entities across dl media and the LGA staff have been at conferences and
workshops conducted by the Texas Municipa League, the Texas Association of Counties, the Texas
Association of Regiond Councils (TARC), the Regiona Association of County Judgesand Commissioners
and othersin an attempt to reach asmany loca officidsas possible (1997b). What isinteresting about these
efforts i the fact that they are targeted at locd officids, rather than attempting to ded with the people
directly. The Environmenta Equity section of the Office of Public Assstance has been established asafocd
point of contact for the community and plans to expand community education are being developed in an
effort to assst community groups and to provide citizens access to the stat€’s regulatory bodies. The
Environmentd Equity staff iscaled upon to help the community understand the agency's processes and the
operations of the facility in question. Unfortunately, while these efforts seem to be well intentioned and
certainly necessary, it seemsthat most of the attention the OPA gives out is helping people understand the
permitting process. Also, innovative waysto moveinformation out ssemsto belacking. The Office of Policy
and Regulatory Development (OPRD), inthefuture, plansto work with environmenta equity section of the
OPA to choose most appropriate waysto get information out, but most efforts seem not to be the high tech
solutions offered to the public & large.

While enhanced effortsare currently being planned, the TNRCC is promoting its successin dispute
resol utions on the environmental equity front. Here, the TNRCC and its environmenta equity Saff areacting
asaliason between industry and community, and, in particular, emphasizing determining what theissuesare
important and establishing dia ogues between the affected parties towards devel oping mutually acceptable
solutions through the use of dternative dispute resolution (ADR). In 1996 126 cases were settled through
mediation, which lowersthe cost of regulation to the agency. The saff seeksto dleviate problemsthat might
escalate to contested hearings, class action suits, Title V1 complaintsor other legdl issues.® This often saves
dollars and time, and most importantly helps promote cooperation within the community. However, this
informal resolution of contested cases needs to be looked at criticaly, especidly given the resource
differentials that exist between the parties, where industry is often able to provide more “expert” evidence
and where the government is looking for resolution rather than a court hearing, often the last recoursein



environmenta equity disputes (Bullard, 1994).

Non-Profit Advocacy

Bringing together dl partiesto adispute can be useful to itsresolution and certainly necessary, but is
not sufficient to understand empowerment. An examination of the activities of non-governmentd
organizations is necessary in order to morefully grasp just how empowerment works and why State efforts
can be seen aslagging, but not totaly absent. The Office of Colonialnitiatives (OCI) was established within
TDHCA in June 1996 and is responsible for coordinating legdativeinitiativesinvolving border issuesand
manages a portion of the Department's existing programs targeted for colonias. These programsinclude
hous ng finance and mortgage revenue bond set- asides, community development block grantsand sdf-hdp
centers, aswd| astheimplementation of legidation effecting the colonias (Senate Bill 336; House Bill 1001,
and Senae Bill 1509). Building on and expanding State efforts is the Texas Low Income Housing
Information Service (TXLIHIS), a saewide nonprofit founded in 1988 whose task is to support
low-income Texans efforts to achieve decent, affordable home in aquaity neighborhood. In the fal of
1995, the TXLIHIS entered into a partnership with University of Texasat Austin Urban Issues Program to
conduct research on the housing needs of peoplelivingin Texas coloniasand work with coloniaresdentsto
undertake housing programs of their own. The TXLIHIS argues that the achievement of thisgod liesinthe
involvement and empowerment of the actions of committed individua citizens and through community
initiatives of nonprofit organizations. As such, their efforts work to overcome obstacles to obtaining
resourcesfor housing devel opment and community improvement and the TXLIHIS work includes assgting
residents to form groups that can sponsor housing programs, especialy self-help housing programs. The
TxLIHIS isdso the gaff for the Border Low Income Housing Codlition (Border Caodlition), which brings
together people who are concerned about colonia housing. With a membership more than 350 housing
consumers, advocates, providers, and government officials, Border Coalition members work together to
develop solutions to the problems of colonias with regular meetings held in Cameron, Hidago, Star,
Webb, Maverick, Dimmit, Zavaa, and El Paso counties. The Codition has provided ass stance and support
to five sdlf-help housing congtruction centersin border counties, and hasworked with state agency staff to
overcome resolve obstacles dlowing the issuance of tax-exempt bonds which covered coloniaresidents
high-priced real estate contracts to low-interest mortgages (TXLIHIS, 1997).

An addition to the Border Codition work, TXLIHIS works with five other colonias-based
community development non-profit organizations. Sparks Housing in El Paso County, Las Americasin
Cameron County, Proyecto Azteca in Hidalgo County, Colonias Unidasin Starr County, and La Gloria
Development Corporation in Webb County. Known asIniciativa Frontera (Spanish for "Border Initiative"),
this project trains leaders from selected colonias in policy development and community devel opment,
espedidly inimplementing sdf- help housing programs. Work undertaken or completed in 1996 included the
completion of 20 saf-help houses, for an overdl total of 80 homes, in Proyecto Azteca, aswell ashdpingin
the awarding of aUS Rurd Development 523 Sdf-Help contract. In Sparks an assessment of community
needs was completed, a necessary preiminary step in designing a housing program as well as the



completion of anew community center, built with volunteer 1abor. Asan empowerment modd for self-help
housing, Proyecto Azteca organized teams of threeto five familiesto build their own houses, and through
combined efforts, the families are able to build three-bedroom homes for about $16,000 each. This
sdf-help gpproach has enabled families with incomes well below the poverty leve to build their own
homes, which dso met loca building codes. In La Gloria the Codition has worked to build plumbingin
houses previoudy lacking, organized efforts to replace deeply rutted streets and faulty, undersized sewer
mains and enrolled more than 200 resdents in citizenship classes in Las Americas, as well as holding
citizenship classesin Colonias Unidas and Sparks.

Also activein effortsto assst coloniaresdents has been the Vdley Interfaith. The organization has
tiesto the Catholic Church and has anetwork of leadersin coloniasand nearby cities. State Senator Truan
lauded their efforts, “that’ swhere | have seen the most congtructive leadership in South Texasand dong the
border” (Austin American-Statesman, August 19, 1998). It was responsible for bringing the Water
Works, another nonprofit organization, in to assst in the completion of awater and sewer project. Valey
Interfaith organized community resdentsto jointly take out alow-interest community loan made by Water
Works and North Alamo Water Supply Company to finance the project. The residents will repay the
$10,000in installments of $10 per month (Austin American-Satesman, April 15, 1998). Theloanshe ped
resdents build a 1,000-foot water line, pay for new meters and replace outhouses and cesspools with
county approved septic tanks. Commenting earlier on proposed projects, Sster Judy Donovan, lead
organizer for Vdley Interfaith said that “ Homeowners clearly need assistance in hooking up,” and thet “we
want to work with the Water Development Board to find a solution[].” (Austin American-Statesman,
November 13, 1998). And in 1999 severd officid swarned that the problems cannot dl be solved in Austin
and that nonprofit groups, saf-help centers and other community organizations are essentia (Associated
Press, August 19, 1998). Other smaller organizationsworking in El Pasoisthe AY UDA advocacy group,
which worksin the San Elizario area.on El Paso's southeast Sde, and the El Paso Interrdligious Sponsoring
Organization, which has noted that there has been mgor improvement, but some colonias are il faling
through the cracks (Associated Press, May 22, 1999).

Renewed State Activity

The importance the Bush adminigtration placed on the colonia issue impacted sgnificantly on the
legidative process. In discussing colonias in 1998, House Spesker Pete Laney while recognizing thet
problems need to be solved, noted that when the origind bill was passed in 1989 nobody thought that it
wouldn’t be“difficult, expensive and complicated.” Laney went on to mention that “alot of the members of
the Legidaure ae not affected directly, so it's not big on their radar scope’ (Austin
American-Satesman., July 15, 1998). Prior to the renewed interest in the colonias, effortsto improvethe
gtuationsin the colonias at the gtate level had met with mixed results. Some efforts are pending, and some
have been blocked. Proposed in 1997 and finally passed was | egidation proposed by State Representative
Irma Rangel (D-Kingsville) and Senator Carlos Truan was an amendment to the 1989 law that prohibits
new utility connection in colonias. The measure would dlow people who legdly buy land in colonias to
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recelve utilities even though the plat may not be accepted by the county. In early 1999, loca El Nopd
residents and Water Works joined forces to build new water lines approved by the county and the water
was turned on for thefirst time March 28. Prior to this the colonia depended on wells which needed to be
re-dug on ayearly basis asthey often filled with sand. The residents must pay for their own weter because
the coloniaiis congdered private property and is not registered as a county subdivision. The residents had
their doubts when the idea of going through Water Worksto improve their water ddivery sysem wasfirst
brought up. “There have been so many promises that we weren't sure whether to believeit or not,” said
Alicia Sanchez. "I began to believe it when | saw the congtruction men coming here to work” (Austin
American-Satesman, April 15, 1998).

Theimpetusfor the expanded efforts to enhance the living conditionsin the colonias can be traced
back to the high vighility visits made by State Secretaries of Texas Al Gonzaes and Elton Bomer to the
border areain late 1998 and early 1999. Governor George W. Bush, House Speaker Pete Laney and other
elected officids pledged in 1999 to correct shortcomingsin the $479 million program, first passedin 1989,
which was intended to provide water and sewer servicesin the poorest aress of Texas. “We don't want
anybody living in conditionsthe likes of which some peoplefacein the coloniasof Texas” Bush sad. “This
is an issue weld like to see solved,” and further argued that no one should doubt the commitment of
government to provide servicesin colonias. 1 would say the progressisgood-- not great, not excdlent, but
good -- certainly not poor," he suggested. But he said more needsto be done-- for example, to ensure that
households are connected to water and sewer systems once they are constructed (Associated Press,
August 19, 1998). U.S. Senator Kay Bailey Hutchison weighed in on the issue in early 1999, stating that
she srongly supports a sate hill that would prevent smilar housng developments in the future. Mrs.
Hutchison claimed that said she has long lobbied for ad to the colonias and had sponsored legidation to
bring $300 million in federa fundsfor their improvement. Remembering past visitsto the colonias, shesaid
that it was essentid to upgrade the qudity of life there to what we have come to expect in the Sate, noting
that the “living conditions | saw in the colonias were unlike any | had ever seen in the United States.” She
continued by noting that for every $1 the state spends aiding coloniasis matched by $5 in federa funds but
money aonewould not help the Situation and ended by saying that “it isridicul ousto spend that money if we
arejust going to continue alowing more coloniasto be built aswe spesk” (Associated Press, February 17,
1999).

Devolution of power: “Empower ment” or Burden Shifting

As the legidative sesson progressed in the spring of 1999, bipartisan support was built in the
Legidaturefor improving coloniaconditions, and severd billswere under consideration. Themost svegping
proposa was an omnibus bill sponsored by Senator Eddie L ucio Jr. (D-Brownsville) who chairsthe Specid
Senate Committee on Border Affars. This legidation gave counties and State agencies new tools and
powers, including devel opment ingpectors, engineering oversight, wider enforcement authority and ateam of
ombudsmen to function as troubleshooters Austin American-Statesman, March 19, 1999). Other
legidators, including Senator Carlos Truan, (D-Corpus Chrigti) and Representative Fred Hill,
(R-Richardson) aso gpproved of giving more authority to the Texas Water Development Board.
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Representative Ron Lewis (D-Mauriceville) introduced a measure to grant counties broader powers to
regulate water, roads and sewers. Other legidation filed suggested that a county Planning Commission
needed to be established in certain countieswithin 50 miles of the border to help halt the growth of colonias.
“By creeting County Planning Commissions, weare giving countiesastronger oversght so that the creation
of coloniaswill be stopped,” said Representative Henry Cudlar (Associated Press, February 17, 1999).
The need for new regulationswas clear to Hays County commissioners more than ayear before. They had
adopted a bold set of development and subdivison rules in an effort to prevent flag lots and other
substandard devel opment. However, asthe most recent legidative proposals point out, therulesrested on
thin legal ice (Austin American-Statesman, July 15, 1998).

In State Senate Bill 1421, an omnibus measure concerning substandard border developments
known as colonias, was passed in spring of 1999. The bill dlowsfor severd important changesin how the
date dlowsfor regulation of the colonias. Thereformsfal under two generd areas, one concerning getting
servicesto the people and the second concerning the rules and organization of state agencies. The bill would
alow counties to hire subdivision inspectors and charge fees to cover the codt. In order to assst colonias
resdents acquire water and waste water (al o eectricity) service current rulesthat alow for their hookupsin
exiging subdivisons would be reaxed for those coloniasthat do not meet road-width standards and other
regulationswhere compliance would be extremely difficult or costly. In part, this has come about asaresult
of the EPA relaxing itsstandards. In order to lower costs and save the resdentsmoney, arulethat requires
plumbing work in certain areas be done only by licensed plumbers would be waived.

Asfar asalowing coloniaresdents access to basic water services, some steps have been
made. Here, the ability of the state to arrange resour cesto problem solve can be much more effective than
those of advocacy groups. Whilethe efforts of non-profitslike InterValey Faith and Border Water\Works
cannot be underestimated, the ability of government entities to access resources cannot be ignored. Inthe
case of the colonias, the ability of the state government to coordinate bureaucracies and tap into
development aid is seen in Secretary Bomer’s efforts to use the Texas Water Development Board, the
Texas Department of Housing and Community Affairsand the North American Development Bank to assst
in the congtruction of water and sewage lines to 13 border counties, with specid emphass on El Paso
county. The “Texas Plan” would hookup about 25,000 househol ds and around 100,000 people to water
and sewer main lines dready built or under way. “ The Texas Plan promises dramatic improvementsin the
quality of life for morethan 100,000 Texans who live in the border region,” Bomer said. “The Texas Plan
also shows how date agencies can work together to operate more like abusiness than a bureaucracy”
(Austin American-Statesman, May 18, 1999). The North American Development Bank (Nadbank) is a
binational agency based in San Antonio which finances border improvements in Mexico and the United
States under the North American Free Trade Agreement. Bomer’ srequest isthefirst by an American date
for Nadbank aid; previousrequests have comefromthelocd leve. The Nadbank isabinationa agency and
its grant money comes from the Environmenta Protection Agency. As part of the process, the Border
Environment Cooperation Commission, based in Juarez, Mexico, would certify the engineering and
environmental specifications for the proposed connection plan.

Asfar asare-organization, expanson, and rationalization of Sate efforts, the bill dlowsfor counties
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to establish planning commissions to regulate new development but does stops short of granting the
commissions zoning powers aswell as broadensthe power of the state attorney generd's office to enforce
subdivisonrules. It dso dlowsfor the Texas Water Development Board to assign territoriesfor water and
sewer services to the most capable city, water digtrict or other entity applying for the right, ending

juridictional disputes that in some cases have dragged on for years. The TWDB can dso take over a
project if loca officias dawdle. The hill aso requires that the TWDB oversee the locad governments

selection of engineering companies for water and sewer projects. If they determine that engineering plans
are inadequate, the TWDB can dismiss companies, hire new companies or do the work itself.

The ability to passthebill over the objections of some deve opersissgnificant. Thischdlengesthe
power of red estate devel opersintheValey. Asthe bill wasunder discussoninthe Senate, the 10 year old
requirement, known as the “build-it-or-bond-it rule,” which ordered developersto either ingtal a septic
system or provide afinancid guarantee, such asabond or aletter of credit, that border counties could use
to pay for aseptic system if the developer folded, was objected to by developers. “It becomes a very
expendvefinancid burden,” argued Henry Hores, alobbyist representing the Vdley Association for Quality
Development, a trade association for developersin the Vdley. Such abond “might have to be maintained
for years, or evenindefinitdy, until abuyer of alot sartsbuilding ahousg’ (Austin American-Statesman,
May 4, 1999). Arguing against the amendment to the bill were several non-prafit organizations indudingthe
Water Works, who argued that the res dentswould be solely responsiblefor building aseptic system, those
same residentswho are the most unlikely onesto be ableto realize abank [oan to build one. Amy Johnson,
Water Works' lawyer, told the House Land and Resource Management Committee that her group would
urge that the bill be defeated if developers got their way on septic rules. Supporting her position was John
Henneberger, a member of the Border Low Income Housing Coadlition, who argued that the “build it or
bond it” provison was essentid to keeping the proliferation of substandard living conditionslikethe colonias
from happening again (Austin American-Satesman, May 4, 1999).

And findly, in an effort to help coordinate state and locd efforts, the bill authorizesthe governor to
designate a State agency, such asthe secretary of state's office, to coordinate coloniainitiatives by various
state and loca agencies as wdll as creating, subject to an appropriation estimated at $300,000 a year,
positions for sx colonia ombudsmen to serve as trouble-shooters in border counties (Austin
American-Satesman, April 7, 1999).Thisis an important step, as previous debates over the creation of
effortsto coordinate agency operationsfoundered on thisvery point. In 1997 Sen. Truan' seffortsto better
coordinate state agency efforts through the creation of a system or regiona contacts explicitly devoted to
trangmitting information on colonias was killed by a gubernatoria veto. The bill was vetoed, according to
Bush spokesperson, to keep government smal. Truan argued that partisan politics were to blame, arguing
that the GOP governor did not want to see Attorney Generd Dan Moraes, a Democratic, head the
coordinating agency (Corpus Christi Caller Times, March 29, 1997, June 25, 1997). In September of
1999 the six colonia ombudsmen were gppointed and are based in Cameron, Hidago, Webb, Starr, El
Paso, and Maverick Counties. In announcing their gppointment, Bomer noted that “on the scene”’
supervision was needed to solve colonia problems * these six ombudsmen will be my eyes and ears on the
border and ensure that our problem-solving efforts are coordinated and effective’ (Associated Press,
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September 1, 1999). At thissametime, Scott Storment was appointed as Coordinator of Coloniainitiatives
for the State of Texas.

Conclusions

“ Awareness about problemsin the colonias and the bipartisan motivation to do something about it
appearsto beat an all-time high,” noted Secretary of State Elton Bomer onthevarioushillscirculainginthe
Legidature, and added that “1 have an incredible sense of optimism about the rdief that will come to
coloniasresdentsif thislegidationispassedintolaw” (Austin American-Statesman, March 19, 1999). As
Sen. Elliot Shapleigh sees it, his colleagues can no longer afford to pay lip service to border issues. He
added that nobody expects a single magic bullet or cure can be found overnight and that it will take “two,
three, four sessions before we reach true equity” (Austin American-Statesman, March 1, 1999).

Just as Shapleigh noted that no cure could be found overnight, it dso needs to be mentioned that
there are often unintended effectsin palitics, and the case of legidation over the support of colonias bears
this out. In consderable contrast the the conditions found in most colonias, where basic services are
desperately sought out, Ingleside on the Bay has recently been declared a colonia. Here one can find a
marina, aprivarte beach club, and dozens of $100,000 homes. Most houses are well-kept brick structures
on neat, shaded lots. The average home is valued a $75,515. Many are owned by retirees on fixed
incomes, or by blue-collar or workers at thenearby Ingleside Naval Station. By most objective measures,
Ingleside on the Bay isnot poor. According to the Department of Human Services, only one household out
of 276 here is recaiving wdfare, and only sx receive food samps. “Just from that indicator, it's not a
low-income area at dl. Some areasin the Valley have 10 percent of the people on welfare and athird on
food stamps,” said Michadl Uhrbrock, a Texas Department of Human Services spokesman (San Antonio
Express, June 20, 1999). But because the per capita annua income of more than 60% of the population
wasbelow $13,763, it was made digiblefor programsthat supported colonias. Assuch, Inglesideisdigible
to receive a $2.6 million grant. “The results of the survey conclude with 95 percent certainty thet the
averageper-capita income for the project area is between $10,634 and $13,82, which met the income
eigibility requirement,” TWDB announced in July. “We best it with flying colors. | guessit couldn’'t beany
Sweseter as far as we're concerned,” said Dick Ehmann, a city councilman and longtime resident (San
Antonio Express, July 14, 1999). Former Texas Representative Algandro Moreno, who sponsored the
origind colonias hill, said Ingleside on the Bay was not what lawvmakers had in mind back in 1989. “This
certainly doesn't sound like the type of project we intended when the legidation was approved,” and he
added that he found it “strange when there are much more needy communities that are waiting to get
funding. Thething was set up S0 the neediest would receive thelargest grants’ (San Antonio Express, June
20, 1999).

Most members of aspecid Senate committee on border affairs said that they generally support the
Bush adminigtration’ s plan to support extending water and sewer servicesto poor border neighborhoods,
but they also noted that more attention needed to be paid to affordable housing, jobs and education (Austin
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American-Satesman, February 26, 1999). In Bomer’s testimony before the committee, Sen. Lucio
interrupted Bomer's testimony to urge a broader focus. “It's not enough to require better building codes,”
Lucio said. Sen. Eliot Shapleigh, seconded Lucio’s comments, noting that “we can regulate al we want,”
Shapleigh said. “We can enforce dl wewant. We can extend servicesdl wewant. But if wedon't work on
the financing end, I’ m afraid we rejust going to move the problem however many milesit would takefolks
to get there” Austin American-Statesman February 26, 1999). He went on to note that basic housing in
the border region costs $40,000 but that most families have incometo afford only a$25,000 house. Lucio
picked up on Shapleigh’stheme, “it is dso just as important to realize that, as long as the border region
remainsthe most impoverished and unemployed, that the misery associated with poor living conditionswill
continue” (Austin American-Statesman February 26, 1999). Efforts such as SB 1421 may help in
improving theworst conditionsin the colonias, something that unified and coordinated Sate action cando, in
conjunction with efforts of non-profit advocacy groups who have supported the residents of the colonias.
Bringing together dtate, federd and internationa resources and actors in a coordinated manner will
tremendoudy enhance the environmenta and socid conditions of the colonias, possibly empoweingthemin
their efforts to achieve equity. However, the questions of effective implementation remain, and as the
example of Inglesde by the Bay points out, there is no assurance that this will aways be done. The
cumulative chalengesfaced by coloniaresdentsareformidableand unlikely to be surmounted if they remain
unempowered. The factors responsible for depriving colonias of politica empowerment have to change.
There are no immediate indicators to suggest that colonia resdents are on the verge of widding any
sgnificant paliticd influence
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ENDNOTES

1. Itisdmog asif asystem of mdicious neglect where some bizarre bargain exists where the people are
dlowed to say there asit istoo difficult to “extract” the legds from illegas and that the unspoken
bargain isthat they cannot be afforded services for the privilege of staying.

2. See the flooding that lead to severe dislocations in Nueces county in 1997 and the devadtating floods
near Laredo where scores of individuas were killed.

3. Shapleigh went on to argue that the border has “has the youngest and fastest- growing popul ations.
Y et, there are more higher education programsin one county -- Lubbock -- than in the 43-county
(border) region.”

4. The implications of the state's buyer-beware policy on rurd land development took Janet Williams,
Amy Norwood and other residents of the 35 South Ranches subdivision by surprise. The subdivison is
aflag-lot development of about 60 mobile homesin aformer pasture five miles east of Kyle and 20
miles south of Augtin. The developer informed them and other buyers that each would be responsible
for building a private driveway. But the buyers had no idea how much time, work and money it would
take to tame the black clay soil east of Interstate 35. Norwood estimated that she has spent more than
$3,000 on grave, tractor rentals and fudl. She and afriend did the work themselves. The job isonly half
finished. Still, her driveway, which is more than 1,000 feet long, isfar superior to the rutted paths
leading to her neighbors mobile homes. Norwood has aso excavated a channel across her yard to
divert runoff that was

eroding the drain field of her septic system. Williams car has become mired in mud severa times when
rain made her driveway impassable. That has caused her to miss work. Norwood, whose driveway runs
next to Williams, has given her neighbor permission to use the better route. Other neighbors are using it
too. About a dozen households in the subdivision have problems with their septic systems, in some
cases as aresult of improper ingtdlation by the developer, according to the Hays County Environmenta
Hedlth Department. Erosion gullies have formed in drain fidds, and the sail is often damp and
foul-smelling, resdents say. "1 waked out there one day last summer and | sank up to my knees"
Williams sad. "It just swalowed me." Norwood said odors come and go. "On some days you can smell
it up through the drainsin the house, like when you brush your teeth," she said. "I bought this place
because it was going to be my dream home. It hasn't turned out that way. "It makes me fed dmost
embarrassed that | dlowed mysdf to be taken advantage of. But if there were other laws and
regulations, maybe it wouldn't happen to somebody ese.”

5. In ared sensethereis awide difference between the environmentd equity questions and concerns of
the urban areas, which aso tend to disproportionately affect African- Americans and the issues of
concern to the colonias. This even further fragments the pressure that environmenta equity groups,
environmenta groups and genera advocacy groups for “people of color.”
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6. Office of Public Assstance (TNRCC, Environmental Equity August 18, 1997)
Authorizing Actions and Agreements

Title VI of the Civil Rights Act of 1964:

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or nationd
originin dl federaly asssted programs. Title VI 82000D states that: No person in the United States
shdl, on the ground of race, color, or nationd origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or

activity receiving Federd financia assstance. The regulations of Title VI goply not only to intentiona
discrimination but also to policies and practices that have a discriminatory effect. 42 U.S.C. §2000d-1
datesthat: A recipient shal not use criteriaor methods of administering its program which has the effect
of subjecting individuas to discrimination because of race, color, nationd origin, or sex, or havethe
effect of defeating or substantialy impairing accomplishment of the objectives of the program with
respect to individuds of a particular race, color, nationd origin, or sex. In the spirit of compliance with
this regulation, federa programs are evauating their policies to ensure the eimination of practices that
may be neutrd on their face but discriminatory in their effect. The United States Environmental
Protection Agency's (EPA), Office of Civil Rights (OCR) is charged with enforcing Title VI of the Civil
Rights Act of 1964. In carrying out these duties, OCR processes Title VI complaints filed with the EPA,
including those with environmentd justice concerns. EPA has received gpproximately 27 complaints
gnce September, 1993, which iswhen it received its first compliant. Of the 27 complaints, 16 are under
consideration or have been accepted for review, and 11 have been deemed not digible.

Since the TNRCC receives federd funding, it must adhere to Title VI of the Civil Rights Act of 1964.

Also important is US Federal Executive Order 12898:

On February 11, 1994, President Clinton issued Executive Order 12898, "Federal Actionsto Address
Environmenta Justice in Minority Populations and Low-Income Populations,” to focus federd attention
on the environmenta and human heelth conditions in minority communities and low-income communities.
The Executive Order directs federa agenciesto develop, by March 24, 1995, an Environmenta Justice
Strategy that identifies and address disproportionately high and adverse human hedth or environmentd
effects of their programs, policies, and activities on minority populations and low-income populations.
This strategy was published by the EPA in April 1995. Because many of the TNRCC's programs are
driven by EPA grant funding, including the work of the Environmenta Equity Section, the Srategy
developed by EPA will affect TNRCC activities reldtive to environmenta equity

7. The flagr-lot approach keeps officidsin the dark until it is too late to manage growth, he said. "We
find out about it when houses are on the ground and people are living there and they apply for a septic
tank permit,”Barton said. "That's a pretty uncomfortable postion if they'rein aflood plain or the lot's too
amall for aseptic tank." Haysis one of the state's fastest-growing counties, with a population that
soared from 65,000 in 1990 to nearly 100,000 today. The population is projected to rise as high as
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165,000 by 2010, with most of that growth occurring outside cities jurisdictions (Austin
AmericanStatesman, July 15, 1998)
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